




























































































Attachment B 

Phase 2 Project Schedule 

 
 

 
 

 

 
 

 

 

 

 



 

June 13, 2018 
 
Darrin Gage, Director of Policy and Administration 
Linn County of Iowa 
Cedar Rapids, Iowa   52404 
 
Darrin,  
 
Thank you for the opportunity to submit our proposal for the master plan 
assessment for the Linn County Community Services Building.  It is our 
understanding that there is currently unoccupied space within the building and an 
assessment is needed to help inform Linn County on scenarios to relocate 
departments within the building to better accommodate current and future needs 
of each group.  Scenarios will assume planning for 5-year growth.  Departments 
include all current tenants within the building as well as two departments currently 
located elsewhere.  Please accept this letter as our proposal to provide services for 
completing this assessment.  Outlined below you will find the project’s scope of 
work and deliverables: 

BASE SCOPE OF WORK         

• Evaluate current user group program requirements and space needs as 
provided by the County 

• Develop 3 scenarios for reconfiguration possibilities, assuming planning for 
5-year growth 

• Scenarios will include basic test fit plans including furniture layouts for each 
department 

• We are anticipating 4 total meetings with the County 
• Brief interviews with each department if required by the County 

 

NOT PART OF SCOPE OF WORK        

• Interior elevation studies 
• Interior finish material selection 

 

DELIVERABLES 

• Synopsis of what we hear from each department 
• Presentation of space available in the building and 3 scenarios of how it 

could be used 
• Scale electronic PDFs of each scenario 



 
 

We are proposing to provide the above services and deliverables on an hourly basis 
(see attached 2018 hourly rates), with a maximum of $18,500.  We do not 
anticipate any reimbursables.  If we see that the total fee spent is approaching the 
maximum fee, OPN and the County will meet to discuss scope and deliverables and 
determine appropriate adjustments if necessary. 

We appreciate our longstanding relationship with Linn County and look forward to 
another successful partnership.  Thank you again for the opportunity to submit our 
proposal, please let me know if you have any questions. 

If you find this proposal acceptable, please sign both copies, returning one copy to 
OPN. 

 

OPN Architects, Inc.    Linn County  

 

  

X      X     

David J Sorg, AIA    John Harris 
Principal     Chair, Board of Supervisors 
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LINN COUNTY, IOWA 
AMENDED GROUND LEASE – UNIMPROVED LAND 

 
 THIS AMENDED LEASE (“this Lease” or “the Lease”) is made and entered into this  

   day of    , 2018 by and between Linn County, Iowa (“Linn County” or 

“Lessor”) and Prospect Meadows, Inc. (Lessee). 

 
 WHEREAS, Lessor is a governmental subdivision and Lessee is a not for profit 
corporation organized pursuant to Iowa Code Chapter 504; and, 
 
 WHEREAS, Lessee has presented a proposal for the creation and management of a 
professional quality outdoor baseball and softball facility in Linn County, Iowa (“the Facility”); 
and, 
 WHEREAS, Linn County desires to support the proposal and finds that the Facility would 
be of great benefit to the health and enjoyment of the residents of Linn County and provide 
economic benefit to the area as well; and, 
 
 WHEREAS, Linn County is willing to provide the beneficial use of approximately 125.53 
acres of land (“the Property”) to site the Facility; and, 
 
 WHEREAS, it is mutually understood by Lessor and Lessee that the terms and conditions 
of this Lease further their shared goals over an extended period of time but that the long term 
beneficial use of the Property by Lessee is contingent upon the successful use and management 
of the Property and the Facility as set forth in the Lessee’s business plan which is attached 
hereto and incorporated herein as Attachment “B”.  It is further understood by Lessor and 
Lessee that the use and management of the Property and Facility in substantial compliance with 
the business plan, rather than any financial projections contained therein, shall be the Lessor’s 
focus in determining the successful use of the Facility. 
 
 NOW THEREFORE, in consideration of the foregoing recitals, of mutual promises of 
Lessor and Lessee, and of other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Lessor and Lessee agree as follows: 
 
ARTICLE I: THE LAND 
 
 1.1  Linn County is owner, in fee simple, of the following parcel of land situated in Linn 
County, Iowa making up the Property that is the subject of this lease: 
 

PART OF THE NORTHEAST QUARTER, SECTION 16, TOWNSHIP 84 NORTH, RANGE 
6 WEST OF THE 5TH PRINCIPAL MERIDIAN, LINN COUNTY, IOWA DESCRIBED AS 
FOLLOWS: 

 
COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 16; THENCE 
S1°21'00"E   60.00 FEET ALONG THE EAST LINE OF SAID NORTHEAST QUARTER 
TO THE SOUTH RIGHT OF WAY OF COUNTY HOME ROAD TO THE POINT OF 
BEGINNING; THENCE CONTINUING S1°21'00"E 2590.38 FEET ALONG SAID EAST 
LINE TO THE EAST QUARTER CORNER OF SAID SECTION 16; THENCE 
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S88°21'40"W 2547.23 FEET ALONG THE SOUTH LINE OF SAID NORTHEAST 
QUARTER TO THE EASTERLY RIGHT OF WAY OF HIGHWAY NO. 13; THENCE 
N1°04'35"W 1580.57 FEET ALONG SAID EASTERLY RIGHT OF WAY; THENCE 
N50°05'33"E 57.24 FEET; THENCE N3°28'50"E 115.50 FEET; THENCE N87°46'13"E 
420.10 FEET; THENCE N17°21'46"E 163.95 FEET; THENCE N4°04'01"E 109.90 
FEET; THENCE S82°38'54"E 42.94 FEET; THENCE S33°43'22"E 152.78 FEET; 
THENCE S65°13'41"E 304.82 FEET; THENCE N57°50'09"E 396.43 FEET; THENCE 
N52°23'45"E 194.51 FEET; THENCE N0°18'02"W 543.43 FEET TO SAID SOUTH 
RIGHT OF WAY; THENCE N88°10'36"E 1096.97 FEET ALONG SAID SOUTH RIGHT 
OF WAY TO THE POINT OF BEGINNING. 

 
SAID PARCEL CONTAINS 125.53 ACRES, SUBJECT TO EASEMENTS AND 
RESTRICTIONS OF RECORD. 

  
 1.2  The Lessor does hereby lease to the Lessee the Property and Lessee accepts the 
Property “as is” at the time of the execution of this Lease.   
 
 1.3  The Lessor reserves to itself all the minerals and other extractive resources of the 
Property not incorporated into the construction of the Facility. 
 
 1.4  The Lessee has the right to undisturbed enjoyment of the Property and the Lessor 
covenants that the Property is free and clear of all liens and encumbrances and Lessor shall 
furnish to Lessee a copy of the most current, if any, title report previously obtained by Lessor for 
the Property. 
 
 1.5  The Lessor may access the Property at reasonable times with or without notice for 
the purpose of monitoring the Lessee’s compliance with this Lease but shall do so in a manner 
that does not interfere with Lessee’s right of quiet enjoyment. 
 
 1.6  The Lessor shall not be required to provide any utilities or services to the Property.  
The Lessee is responsible for extending all utilities and services to the Property and maintaining 
the same.  The Lessee is responsible for the permitting and construction of access to the 
Property from public highways. 
 
 1.7  If, for any reason, Lessee desires or is required to obtain a plat of survey or 
subdivision plat of the Property it shall be at Lessee’s expense. 
 
ARTICLE II: TERM OF LEASE AND RENT 
 
 2.1  The initial term of this lease shall be twenty (20) years commencing on the 1st day of 
March, 2012 and terminating on the 30th day of April 2032.  Rent shall be in the amount of ONE 
DOLLAR ($1.00) per year payable in advance on or before April 30th of each year. 
 
 2.2  Lessee may renew this Lease for up to three additional periods of twenty-five (25) 
years each at a rent of ONE DOLLAR ($1.00) per year, subject to all of the provisions of this 
Lease.   
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 2.3  Lessee acknowledges that, upon its acceptance of the terms of this Lease as 
evidenced by signature of their authorized representative, Lessor must provide notice and hold 
a public hearing on the terms of this Lease before Lessor may authorize signature and finalize 
the Lease. 
 
ARTICLE III: PERMITTED USES 
 
 3.1  Lessee shall manage and use the Property only for an outdoor baseball and softball 
facility along with any accessory recreational uses (eg. walking trails, lake, flower garden, picnic 
area, etc.) in substantial conformance with Attachment “B”.  Lessee is responsible for seeking 
and obtaining zoning changes, if necessary, to meet permitted uses and zoning requirements for 
the Property and the Facility.   
 
 3.2  In the event Lessee desires to undertake other activities not specifically outlined in 
Attachment “B”, Lessee shall notify Lessor in writing of its proposal, indicating how such activity 
would complement or enhance the existing Facility.  Lessor will grant or withhold its approval of 
the proposal within thirty (30) days of receipt of the written request.  Approval may be withheld 
only upon a reasonable determination by Lessor that the proposed activity is inconsistent with 
the purposes of this Lease.  Should Lessor fail to respond within thirty (30) days, Lessor shall be 
deemed to have approved the proposal. 
 
 3.3  All construction or alteration of the Property and the Facility shall be performed in a 
workerlike manner and shall be consistent with the uses set out in 3.1.  Lessor shall submit any 
plans for alteration of the Property to the Linn County Soil and Water Conservation office for 
consultation and input prior to any work being performed.  All construction or alteration of the 
Property and the Facility shall comply with all applicable laws and regulations.  Lessee shall 
furnish to Lessor a copy of any plans and all permits for any such construction or alteration prior 
to commencing the work. 
 
 3.4  Lessee shall manage and use the Property and the Facility in full compliance with all 
applicable laws and regulations. 
 
ARTICLE IV: IMPROVEMENTS 
 
 4.1  It is agreed that all buildings, structures, fixtures and other improvements placed by 
the Lessee upon the Property (“the Improvements”) at any time during the Lease period shall be 
property of the Lessee and title to such improvements shall be and remain vested in the Lessee 
until such time and under such terms and conditions that this Lease expires or is terminated. 
 
 4.2  Lessee shall have the duty to maintain the Improvements and to not permit any 
damage or depreciation in value of the Improvements due to lack of maintenance. 
 
 4.3  Upon expiration or termination of this Lease, Lessee shall surrender the 
Improvements together with the Property to the Lessor.  Ownership of the Improvements will 
revert to the Lessor. 
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ARTICLE V: TAXES AND ASSESSMENTS 
 
 5.1  Lessor shall be responsible for maintaining an exemption from real estate taxes on 
the Property. 
 

5.2  Lessee shall be responsible for payment of all other taxes and governmental 
assessments, if any, that relate to the Improvements and the Property.  Lessee shall also pay 
directly, when due, all other service bills, utility charges, or other assessments charged against 
the Property. 
 
 5.3  In the event that the Lessor is billed for any taxes, assessments or charges charged 
against the Property or Improvements, Lessor shall notify Lessee and forward the statement of 
taxes, assessments or charges to Lessee and Lessee shall promptly pay the amount due. 
  
 5.4  Lessee shall have the right to timely contest the amount or validity of any taxes 
relating to the Property or Improvements.  All costs and expenses of such proceedings shall be 
paid by the Lessee. 
 
 5.5  Lessor may request, at any time, proof of compliance with this Section V.  A 
photocopy of a receipt for such charges showing payment shall be the usual method of 
furnishing such proof.   
 
ARTICLE VI: LIENS OR MORTGAGES PROHIBITED 
 
 6.1  No lien, mortgage or security interest of any type shall attach to Lessor’s title to the 
Property or to any other property owned by Lessor.  Lessee shall not mortgage or otherwise 
pledge as security Lessee’s leasehold interest in the Property.  Lessee shall not permit any 
mechanic’s or similar lien to be filed against the Property, any Improvements, or any interest of 
the Lessor or Lessee that remains more than sixty (60) days after it has been filed.  Lessee shall 
cause any such lien to be discharged of record by payment, deposit, bond, order of a court of 
competent jurisdiction, or as otherwise permitted by law.  Lessee may, at Lessee’s expense, 
contest the validity of any such asserted lien, provided Lessee has furnished a bond in an 
amount sufficient to release the Property from such lien.   
 
 6.2  Nothing in this Article VI shall be interpreted as prohibiting contracts for purchase 
or lease of equipment where the equipment provides the collateral for the duration of the 
purchase contract or lease or as prohibiting loans secured by rights to proceeds or profits from 
operation of the Facility. 
 
ARTICLE VII:  ASSIGNMENTS 
 
 7.1  Lessee shall not assign, sublease, sell or otherwise convey any of Lessee’s rights 
under this Lease without the prior written consent of the Lessor.  Lessee agrees that Lessor shall 
have broad and full discretion to withhold such consent in order to further the mutual purposes 
and goals set forth in this Lease.  If permission is granted, any assignment or sublease shall be 
subject to all the terms of this Lease. 
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ARTICLE VIII: INSURANCE AND INDEMNIFICATION 
 
 8.1  Lessee assumes sole responsibility and liability to all persons and authorities related 
to its possession, improvement, occupancy, and use of the Property and the Facility. 
 
 8.2  Lessee shall defend, indemnify and hold harmless Linn County, its elected officials, 
officers and employees against all liability and claims of liability for injury or damage to person 
or property from any cause on or about the Property or the Facility.  Lessee waives all claims 
against Linn County for such injury or damage. 
 
 8.3  Notwithstanding the forgoing, however, Lessee’s indemnification of Lessor shall not 
extend to demands, claims, causes of action, fines, penalties, damages (including consequential 
damages), losses, liabilities, judgments and expenses (including without limitation attorney’s 
fees and court costs) arising out of or resulting from the negligent act or omission or willful 
misconduct of the Lessor, its agents, employees, contractors or invitees. 
 
 8.4  In the event that Lessor is required to pay any sum that is the Lessee’s responsibility 
or liability, the Lessee shall reimburse the Lessor for such payment and for reasonable expenses 
caused thereby. 
 
 8.5  Lessee shall, at Lessee’s sole expense, maintain continuously in effect liability 
insurance covering the Property and the Improvements in the amounts of not less than one 
million dollars ($1,000,000) for injury or death of one person; and ten million dollars 
($10,000,000) for injury or death of any number of persons in one occurrence; and for not less 
than full replacement value for property damage to the Improvements. 
 
 8.6  Lessee shall name Lessor as an additional insured on all such policies and shall 
provide Lessor with copies of all policies and renewals of policies. 
 
 8.7 In the event of damage to the Improvements, Lessee shall take all steps necessary to 
ensure the repair of such damage and to restore the Improvements to their condition 
immediately prior to the damage.  All such repairs and restoration shall be completed as 
promptly as possible.  Lessee shall also take all steps necessary to ensure that the Property and 
the Facility are safe, and that the damaged Improvements do not constitute a danger to persons 
or property. 
 
 8.8  In the event the Facility is leased or rented to another organization for a period of 
time (such as a national tournament) the Lessee shall require that such organization carries 
liability insurance equal to that of the Lessee and shall require Certificates of Insurance as proof.  
Lessor shall be named an additional insured on any such policies. 
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ARTICLE IX: DEFAULT 
 
 9.1  It shall be an event of default if Lessee fails to abide by any material term or 
condition required by this Lease.  The Lessor shall be the sole arbiter as to what constitutes a 
material term or condition but, in any event, no default will be declared until written notice of 
such failure is given to Lessee and Lessee is given sixty (60) days from receipt of the notice to 
cure the failure.  If the failure is not cured by Lessee within sixty (60) days after notice, a default 
may be declared.  However, in the case where the Lessee has commenced steps to cure the 
failure within the 60-day period and is continuing such cure with all due diligence but cannot by 
the exercise of due diligence cure the failure within sixty (60) days, such period shall be 
extended as may be reasonably required under the circumstances to complete such cure. 
 
 9.2  It shall be an event of default if Lessee is judicially declared bankrupt or insolvent 
according to law or if a receiver, trustee in bankruptcy or other similar officer is appointed to 
take charge of the operation, management or proceeds of the Facility for the benefit of 
creditors.    
 
 9.3  It shall be an event of default if the Facility ceases to operate in substantial 
conformance with Attachment “B” and the Lessee, in consultation with Lessor, determines 
continued operation to be unfeasible. 
 
 9.4  In the event of default Lessor may terminate this Lease and initiate proceedings 
against the Lessee to remove Lessee from the Property and establish title to the Improvements 
thereon.  Lessee shall remain liable for all reasonable costs, fees and expenses (including 
reasonable attorney’s fees) incurred by Lessor in pursuit of its remedies under this Lease. 
 
ARTICLE X: GENERAL PROVISIONS 
 
 10.1  Whenever this Lease requires either party to give notice to the other, the notice 
shall be given in writing and delivered in person or mailed, by certified or registered mail, return 
receipt requested, to the party at the address set forth below, or such other address designated 
by like written notice: 
 
Lessor:  Linn County, Iowa  Lessee:  Prospect Meadows, Inc. 
 ATTN: Darin Gage   ATTN: Jack Roeder 
 935 2nd Street SW   1890 County Home Road 
 Cedar Rapids, IA 52404   Marion, IA 52302 
   
All notices, demands and requests shall be effective upon being deposited in the United States 
Mail or, in the case of personal delivery, upon actual receipt. 
 
 10.2  While this lease is in effect, Lessor shall designate a member of the Linn County 
Board of Supervisors to act as a liaison with Lessee’s governing board and Lessee shall provide 
that its governing board will include in its composition an ex officio position for a member of the 
Linn County Board of Supervisors. 
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 10.3  If any part of this Lease is unenforceable or invalid, such material shall be read out 
of this Lease and shall not affect the validity of any other part of this Lease or give rise to any 
cause of action of Lessee or Lessor against the other, and the remainder of this Lease shall be 
valid and enforced to the fullest extent permitted by law. 
 
 10.4  The waiver by Lessor at any given time of any term or condition of this Lease, or 
the failure of Lessor to take action with respect to any breach of any such term or condition, 
shall not be deemed to be a waiver of such term or condition with regard to any subsequent 
breach of such term or condition, or of any other term or condition of the Lease.  Lessor may 
grant waivers in the terms of this Lease, but such waivers must be in writing and signed by 
Lessor before being effective. 
 
 10.5  Whenever in this Lease a pronoun is used it shall be construed to represent either 
the singular or the plural, masculine or feminine, as the case shall demand. 
 
 10.6  This Lease, including attachments  “A”, “B” and “C”, sets forth the entire 
agreement between Lessor and Lessee with respect to the leasing of the Property, it is binding 
upon and inures to the benefit of these parties and, in accordance with the provisions of this 
Lease, their respective successors in interest.  This Lease may be altered or amended only by 
written notice executed by Lessor and Lessee or their legal representatives or, in accordance 
with this Lease, their successors in interest. 
 
 10.7  This Lease shall be interpreted in accordance with and governed by the laws of 
Iowa.  The language in all parts of this Lease shall be, in all cases, construed according to its fair 
meaning and not strictly for or against Lessor or Lessee. 
 
 10.8  The parties agree, as an alternative to recording this Lease, to execute and record 
a Memorandum of Ground Lease substantially similar to Attachment “C” hereto. 
 
 10.9  This Lease may be signed in counterparts and shall be in effect upon the last date 
signed below. 
 
ARTICLE XI: EMINENT DOMAIN 
 
 11.1  If all or a portion of the Property is appropriated or taken under the power of 
eminent domain by any public or quasi-public authority and the remainder, if any, of the 
Property is then not suitable for use by the Lessee, Lessee shall have the right to terminate this 
Lease as of the date of the taking on written notice to the Lessor within ninety (90) days after 
Lessor has notified Lessee in writing that the Property has been so appropriated or taken. 
 
 11.2  In any condemnation proceedings, Lessor and Lessee shall be free to make claim 
against the condemning or taking authority for the amount of any damages done to them, 
respectively, as a result of the condemning or taking.  If a single award is made on account of 
the condemnation, each party will then be entitled to take such portion of the award as is fair 
and equitable.  In connection with any condemnation award or proceeding, it is the agreement 
of the parties that Lessee will be fully compensated for the diminution in value of its leasehold 
interest and its ownership interest in the Improvements. 
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 11.3  If there is a partial taking and Lessee does not terminate this Lease (a) this Lease 
shall continue in full force and effect as to the part not taken; and (b) Lessor shall, to the extent 
of damages received by it in connection with such taking, repair any damages to the Property 
and the Improvements except to the extent that Lessee has been reimbursed by the 
condemning authority. 
 
ARTICLE XII:  HAZARDOUS MATERIALS 
 

12. 1  Lessor hereby represents that Lessor has disclosed, in writing, to Lessee all facts or 
claims know to Lessor concerning whether the Property is free from Hazardous Material (as 
hereinafter defined); whether the Property is currently in compliance with any and all applicable 
laws, regulations and rules relating to public health, safety or the environment; and whether 
there has been any production, storage, treatment, disposal or other handling or disposition of 
any kind of Hazardous Material on or about the Property.  Hazardous Material means; (a) any 
“hazardous waste” as defined by the Resource Conservation and Recovery Act of 1976, as 
amended from time to time, and regulations promulgated thereunder; (b) any “hazardous 
substance” as defined by the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended from time to time, and regulations promulgated thereunder; 
(c) any oil, petroleum products, and their byproducts; (d) any substance that is or becomes 
regulated by any federal, state or local governmental authority. 

 
 12.2  During the term of this Lease, Lessee will comply with all applicable local, state and 
federal statutes, regulations, ordinances and rules including those regarding Hazardous Material 
during the term of this Lease. 
 
ARTICLE XIII: FIRST RIGHT OF REFUSAL 
 
 13.1  If Lessor, or any successor of Lessor, elects, in good faith, to sell the Property, 
Lessee has the First Right of Refusal to purchase the Property.  If Lessor so elects, or if Lessor 
receives an offer on terms Lessor is willing to accept, Lessor shall give Lessee written notice  of 
the terms and conditions under which Lessor is willing to sell Lessor’s interest in the Property, or 
a copy of the terms and conditions of the acceptable offer received by Lessor.  Lessee shall then 
have thirty (30) days after receipt of the written notice within which to accept or reject the 
offer, and to set a closing date within ninety (90) days of the date of the acceptance.  If Lessee 
does not purchase the Property as provided in this paragraph, Lessor can sell the Property on 
the same terms and conditions as offered or disclosed to Lessee within ninety (90) days, subject 
to the provisions of this Lease and Lessee’s rights under this paragraph.  Upon the closing of the 
sale all liabilities and obligations of the Lessor, under this Lease, accruing after closing, shall 
terminate, and all liabilities and obligations shall then be binding on the new owner.  Lessee 
agrees to attorn to any new owner.  If Lessor does not close the sale of the Property with a third 
party offeree, for any reason, Lessee’s rights pursuant to this paragraph shall be reinstated and 
Lessee shall be provided with written notice of any new offer proposed by, or made to, Lessor.  
Notwithstanding anything to the contrary, Lessee shall not have a First Right of Refusal in the 
event it is in default under the terms of this Lease. 
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ARTICLE XIV:  CONDITIONS OF LESSEE 
 
 14.1  The obligations of the Lessee under the Lease are subject to the following matters 
being established or satisfied with the time limit set forth below: 
 (a)  Soil tests satisfactory to the Lessee 
 
 (b)  Zoning and site plan approval for Lessee’s intended use 
 
 (c)  The Property being suitable for the intended use 
 

(d)  Verification that utilities are or will be physically available to and have   adequate 
capacity for the proposed project.  The appropriate utility company for each service 
(water, sanitary and storm sewer, electric, natural gas, and telephone) must confirm in 
writing the availability and capacity of utilities at the Property. 
 

Lessee is granted permission to enter onto the Property prior to March 1, 2012 for the purpose 
of performing any survey or soil testing.  Lessee shall not begin any alteration of the Property 
upon taking possession of the Property until it has conducted the necessary tests, inspections 
and undertaken the necessary proceedings to satisfy Lessee as to the contingencies specified in 
this section and provided Lessor with notice that Lessee intends to proceed.  In the alternative, 
Lessee may notify Lessor that it intends to abandon the Lease for non-satisfaction of one or 
more of the contingencies.  In either event, Lessee shall notify Lessor as soon as possible, but 
not later than July 1, 2012 unless a later date is mutually agreed upon. 
  
  
LESSOR:     LESSEE: 
 
LINN COUNTY, IOWA    PROSPECT MEADOWS, INC.  
 
 
            
John Harris     Jack Roeder 
  
TITLE: Chair, Board of Supervisors  TITLE: President    
 
 
DATE:    ______________  DATE:    ______________  
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PREPARED BY/RETURN TO:  Darrin Gage, Linn County Director of Policy and Administration 
935 Second Street SW, Cedar Rapids, IA 52404-2100, 319-892-5015 
             
Attachment “C” 

MEMORANDUM OF AMENDED GROUND LEASE 
 

Between Linn County, Iowa and Prospect Meadows, Inc. 
 

 This Memorandum is made and entered into this _____ day of__________, 2018, by 
and between Prospect Meadows, Inc. with offices at 1890 County Home Road, Marion, IA 
52302, (“Lessee”) and Linn County, Iowa, with offices at 935 2nd Street SW, Cedar Rapids, IA 
52404-2100 (“Lessor”). 

 
WITNESSETH: 

 
Lessor is the owner of certain real property in Linn County, Iowa (“the Property”) described as 
follows: 
 

PART OF THE NORTHEAST QUARTER, SECTION 16, TOWNSHIP 84 NORTH, RANGE 
6 WEST OF THE 5TH PRINCIPAL MERIDIAN, LINN COUNTY, IOWA DESCRIBED AS 
FOLLOWS: 

 
COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 16; THENCE 
S1°21'00"E   60.00 FEET ALONG THE EAST LINE OF SAID NORTHEAST QUARTER 
TO THE SOUTH RIGHT OF WAY OF COUNTY HOME ROAD TO THE POINT OF 
BEGINNING; THENCE CONTINUING S1°21'00"E 2590.38 FEET ALONG SAID EAST 
LINE TO THE EAST QUARTER CORNER OF SAID SECTION 16; THENCE 
S88°21'40"W 2547.23 FEET ALONG THE SOUTH LINE OF SAID NORTHEAST 
QUARTER TO THE EASTERLY RIGHT OF WAY OF HIGHWAY NO. 13; THENCE 
N1°04'35"W 1580.57 FEET ALONG SAID EASTERLY RIGHT OF WAY; THENCE 
N50°05'33"E 57.24 FEET; THENCE N3°28'50"E 115.50 FEET; THENCE N87°46'13"E 
420.10 FEET; THENCE N17°21'46"E 163.95 FEET; THENCE N4°04'01"E 109.90 
FEET; THENCE S82°38'54"E 42.94 FEET; THENCE S33°43'22"E 152.78 FEET; 
THENCE S65°13'41"E 304.82 FEET; THENCE N57°50'09"E 396.43 FEET; THENCE 
N52°23'45"E 194.51 FEET; THENCE N0°18'02"W 543.43 FEET TO SAID SOUTH 
RIGHT OF WAY; THENCE N88°10'36"E 1096.97 FEET ALONG SAID SOUTH RIGHT 
OF WAY TO THE POINT OF BEGINNING. 

 
SAID PARCEL CONTAINS 125.53 ACRES, SUBJECT TO EASEMENTS AND 
RESTRICTIONS OF RECORD. 
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Lessee is the owner of all Improvements located on the Property and has made such 
Improvements subject to the terms of an Amended Ground Lease between Linn County, Iowa 
and Prospect Meadows, Inc. dated _______________________________, 2018 (“the Lease”). 
 
The provisions of the Lease include the following: 
 
 The Lease commences on March 1, 2012 and terminates on April 30, 2032.  The Lease is 
subject to 3 periods of renewal each for a period of 25 years. 
 
 The Lease prohibits Lessee from mortgaging the leasehold interest. 
 
 The Lease stipulates that and any assignment or sublease of the leasehold interest 
requires the prior written consent of the Lessor. 
 
 The Lease requires that the Property be used only for an outdoor baseball and softball 
facility together with any accessory recreational uses.  
 
 No liens for services, labor, or material shall attach to the Lessor’s title to the Property. 
 
 The Lease requires the Lessee to make certain annual payments. 
 
 The Lease provides the Lessee with a First Right of Refusal should the property be 
subject to sale by Lessor. 
 
 The Lease authorizes this Memorandum to be recorded in the Office of the Recorder, 
Linn County, Iowa. 
 
 This Memorandum is executed pursuant to the provisions contained in the Lease and is 
not intended to vary the terms and conditions of the Lease, but is intended only to give notice of 
such Lease and the provisions thereof. 
 
 IN WITNESS THEREOF, the undersigned have executed this Memorandum of Amended 
Ground Lease. 
 
 
LESSOR:     LESSEE: 
 
LINN COUNTY, IOWA            PROSPECT MEADOWS, INC.  
 
 
    ______   _____    ___________ 
John Harris     Jack Roeder 
  
TITLE: Chair, Board of Supervisors  TITLE: President 
   
DATE:        DATE:         
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 Prepared by: Joseph E. Schmall, Bradley & Riley PC, P.O. Box 2804, Cedar Rapids, IA 52406-2804 (319) 363-0101  
 (Space above this line for recording purposes) 
 

ASSIGNMENT OF GROUND LEASE BY TENANT 

WITH LANDLORD CONSENT 

 

 

  This Assignment of Ground Lease by Tenant (“Assignment”) is made as of June ____, 

2018, by and between PROSPECT MEADOWS, INC. (“Tenant”), LINN COUNTY, IOWA 

(“Landlord”), and CEDAR RAPIDS BANK AND TRUST COMPANY of Cedar Rapids, Iowa (“Bank”). 

 

  WHEREAS, pursuant to that certain Amended Ground Lease – Unimproved Land dated 

___________________, 2018 (“Ground Lease”), Landlord, as the owner of the real property described on 

Exhibit A attached hereto (“Property”), leased to Tenant, the Property for the development and operation 

of certain improvements on the Property; and 

 

WHEREAS, at Tenant’s request, Bank has entered into a certain financing arrangement 

with Tenant pursuant to certain Loan Documents to provide Tenant a loan of up to $2,400,000.00 

(“Loan”) for the construction of various improvements on the Property, which Loan shall be secured by, 

among other things, Tenant's leasehold interest in the Property and Tenant's interest in all buildings, 

fixtures and improvements located on the Property, except for any water, gas, electric, sewer and other 

public utility lines serving the Property that are located outside of the buildings (collectively, the 

“Improvements”); 

 

WHEREAS, Tenant desires to presently assign its rights in, to and under the Ground 

Lease and the Property to Bank as additional collateral for Tenant’s obligations to Bank under the Loan 

and all documents executed pursuant to the Loan (collectively, the “Loan Documents”), and Bank has 

agreed to provide such Loan so long as, among other things, Landlord and Tenant enter into this 

Assignment. 

 

  NOW, THEREFORE, in consideration of the mutual promises contained herein, and for 

other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 

undersigned agree as follows: 

 

1. Representations Regarding Ground Lease.  To induce Bank to accept this 

Assignment, Landlord and Tenant represent and warrant to Bank that: 
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a. Except as described on Exhibit B attached hereto, there have been no changes, 

modifications, alterations or amendments to the Ground Lease; 

 

b. Landlord and Tenant have each performed all of their respective obligations under the 

Ground Lease, and there exists no event of default or other occurrence which (with the passage of 

time or the giving of notice or both) would constitute an event of default by Tenant or Landlord 

under the Ground Lease; 

 

c. All rent and other payments required to be paid by Tenant under the Ground Lease as of 

the date of this Assignment have been paid in full; 

 

d. The Ground Lease constitutes the legal and valid obligations of Tenant and the Landlord, 

and is fully enforceable against both the Landlord and Tenant in accordance with its terms; 

 

e. Landlord’s and Tenant’s execution of this Assignment has been duly authorized; 

 

f. The Ground Lease is not presently subject to any defenses, counterclaims or setoffs of 

any kind in favor of any party; 

 

g. Except as described on Exhibit C attached hereto, this Assignment, the Property and the 

Lease Collateral are free and clear of any liens, security interests, encumbrances or claims of any 

type created by, through or under Tenant (except for the interest of Landlord and Tenant under 

the Ground Lease); 

 

h. Tenant will not approve assignments of the Ground Lease or sublets of the Property or 

substitutions of any tenant, whether or not permitted by the Ground Lease, without the prior 

written approval of Bank, which shall not be unreasonably withheld, conditioned, or delayed; 

 

i. Any borrowing by the Landlord secured by the Ground Lease or the Property shall be 

subordinate to this Assignment and to the rights of Tenant under the Ground Lease; 

 

j. Tenant will appear in and defend, at no cost to Bank, any action or proceeding with 

respect to the Ground Lease, the Property or Lease Collateral brought by any third party; 

 

k. If requested by Bank, Tenant will enforce the Ground Lease and all remedies available to 

Tenant against Landlord if Landlord defaults as provided in the Ground Lease; and Tenant will 

use its best efforts to promptly deliver to Bank, upon request, a signed estoppel certificate from 

Landlord as Bank requires, certifying that the Ground Lease is in full force and effect with no 

defaults on the part of any party as provided in the Ground Lease, that no rental has been paid 

more than one month in advance and that such Landlord has no claim, counterclaim or offset 

against the full and timely performance of its obligations to Tenant under the Ground Lease. 

  

2. Lease Collateral.  As additional consideration for Tenant’s obligations to Bank 

under the Loan and the Loan Documents, Tenant hereby grants to Bank a security interest in all of 

Tenant’s interests in the Ground Lease, plus all modifications, renewals and extensions of the Ground 

Lease, any subleases, licenses and subsequent leases to use the Property, all guaranties and security for 

any of the foregoing, and all proceeds therefrom (including without limitation, any insurance proceeds, 
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any security deposits, any condemnation proceeds, any rents or income, any late charges and any real or 

personal property tax rebates), whether now existing or hereafter arising.  All of the foregoing are 

hereinafter referred to as the “Lease Collateral.”  Notwithstanding the foregoing, Landlord’s right to 

receive condemnation proceeds, insurance proceeds and percentage rent from Tenant as provided under 

the terms of the Ground Lease shall not be subordinated to the Bank’s Leasehold Mortgage.   

 

3. Bank Demand for Payment.  If a default occurs under this Assignment or the 

Loan Documents, this Assignment will constitute a direction to and full authority to the Landlord to pay 

all amounts that may be due to Tenant under the Ground Lease exclusively to Bank without relying upon 

proof of the default.  Tenant irrevocably authorizes the Landlord to rely upon and comply with any notice 

or demand by Bank for the payment to Bank of any amounts due or to become due under the Ground 

Lease.  Tenant will have no claim and waives any claim against the Landlord for any amounts paid to 

Bank as provided in the demand or notice of Bank. 

 

4. No Liability of Bank.  Notwithstanding the assignment described above, Tenant 

(and not Bank) remains obligated to perform all of the obligations and covenants set forth in the Ground 

Lease; and agrees to fully and promptly perform all of Tenant’s obligations under the Ground Lease; and 

to comply with all applicable laws regarding the leasing, use, or ownership of the Property as may be in 

effect from time to time (including all municipal ordinances, building codes, zoning ordinances and the 

like).  This Assignment will not operate to place responsibility on Bank for the control, care, operation, 

maintenance or repair of the Property or the Lease Collateral, or to make Bank responsible or liable for 

any waste committed on the Property by Tenant or any other person, for any dangerous or defective 

condition of the Property, for any hazardous waste or substance that has been, is now, or may in the future 

be, present on the Property or the Lease Collateral, or for any negligence in the management, upkeep, 

repair, replacement, maintenance or control of the Property or the Lease Collateral.  Nothing provided in 

this Assignment, nor any collection of rents by Bank or by a receiver will be construed to make Bank a 

“mortgagee-in-possession” of the Property, so long as Bank has not elected in writing to take actual 

possession of the Property. 

 

5. Subordination.  The Parties agree that all documents executed pursuant to the 

Loan, including without limitation that certain Leasehold Mortgage, Security Agreement and Assignment 

of Rents shall be made expressly subject to the rights of Landlord under the Ground Lease, except as 

follows:  Landlord covenants and agrees that, except for the encumbrances described on Exhibit C 

attached hereto, and for as long as the Ground Lease or the new ground lease described in Section 17 

below is in effect, all of Landlord’s interest in the Lease Collateral, but not Landlord’s fee interest in and 

to the Property, is and shall be subject and subordinated to the Bank’s Leasehold Mortgage.  In addition, 

Landlord covenants and agrees that all of Landlord’s rights and interest in and with respect to all rents, 

incomes and profits of and from the Improvements and all present and future leases thereof entered into 

by Tenant and its approved successors in interest (“Rents and Leases”), are and shall be subject and 

subordinated to all rights and interest granted to Bank in and to the Rents and Leases.  In the event of a 

default by Tenant under any of the provisions of the Ground Lease, Landlord shall provide written notice 

of such default to Bank, and Bank shall have the right, but not the obligation, to cure any such default or 

event of default in the same manner and under the same time frames as the Tenant may cure pursuant to 

the Ground Lease (but in no event shall Bank's cure period with respect to any such default or event of 

default be less than the time periods allowed to a mortgagee for monetary and non-monetary defaults or 

events of default under the Ground Lease).  If prior to the expiration of the applicable grace period the 

Bank or its successors shall cure said default or give Landlord written notice that it shall cause the same 
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to be cured per the terms of the Ground Lease and this Agreement, and shall immediately commence and 

proceed with all due diligence to do so, whether by performance on behalf of Tenant or by foreclosure or 

otherwise, then Landlord will not terminate or take any action to effect a termination of the Ground 

Lease, or re-enter, take possession of or relet the Property or otherwise enforce performance of the 

Ground Lease so long as:   (1) the Bank or its successors is with all due diligence and in good faith 

engaged in the curing of said default, and (2) all Rent is paid current.  Nothing herein shall preclude 

Landlord from terminating the Ground Lease with respect to any additional default which may occur 

during the aforesaid period of forbearance and is not remedied within the period of grace applicable to 

any such additional default, except that the Bank or its successors shall have the same right specified in 

this Section with respect to any such additional defaults, provided that Bank or Tenant is not in default of 

the terms of the Ground Lease.  If Bank forecloses on Tenant's interest in the Ground Lease it may:  A) 

become the tenant under the Ground Lease and assume all of the tenant's obligations under the Ground 

Lease that arise after the date Bank becomes tenant under the Ground Lease; or B) with Landlord’s prior 

written consent, assign the Ground Lease to a third party.  Except as otherwise specifically provided in 

this Agreement, Bank may not assign the Ground Lease, sublease the Property, or contract with any third 

party other than Tenant for the operation of the Property without Landlord’s prior written consent.  

 

6. No Other Liens.  Except for the Permitted Encumbrances shown on Exhibit C 

attached hereto, Tenant and Landlord know of no other party who could claim an interest on or lien 

against the Ground Lease, the Property or the Lease Collateral (including any mortgages against the 

Property); and Tenant waives any claims against Bank based on marshalling of assets or any other 

equitable principle regarding Bank’s disposition of the Ground Lease or the Lease Collateral.  

Furthermore, Tenant agrees not to pledge, mortgage or assign the Ground Lease, the Property, or the 

Lease Collateral (or any part thereof) to any other party, or permit the Property and the Lease Collateral to 

be subject to any lien or claim for taxes (except for tax assessments being contested by appropriate 

proceedings in good faith and for which no final tax assessment or notice has yet been issued). 

 

7. Recognition; Easements.  Landlord agrees that if Bank or its nominee or any 

purchaser at any foreclosure sale obtains title to the Property and/or the Improvements, including, but not 

limited to, as a result of Bank’s foreclosure of its interest under the Leasehold Mortgage: 

 

a. Bank, its nominee, any purchaser in such foreclosure, and each of their respective 

successors and assigns, shall have and is hereby granted all of the rights and easements that 

Landlord has granted at any time and from time to time to Tenant under and/or in connection with 

the Ground Lease, including, but not limited to, rights and easements with respect to the use of 

common areas, parking, access and utilities; 

 

b. Any and all such rights and easements granted to Bank, its nominee, any purchaser in 

such foreclosure, and each of their respective successors and assigns, shall be deemed and are 

easements for the benefit of the Property; 

 

c. All such rights and easements shall run with the land binding upon, or for the benefit of, 

the Property, the Improvements or any portion thereof, and shall extend and inure to, and be 

binding upon, each of the parties hereto, and their respective successors and assigns, or holders of 

any other interest in the Property, the Improvements or any portion thereof; and 
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d. Landlord shall enter into and record against the Property any agreements, documents and 

instruments that Bank, its nominee any purchaser in such foreclosure or any of their respective 

successors and assigns, requires to memorialize the terms and provisions of this paragraph and 

the grant of such rights and easements. 

 

8. Modification of Ground Lease.  Landlord and Tenant acknowledge and agree that 

the Ground Lease shall not be materially amended or altered or intentionally or voluntarily terminated 

without the prior written consent of Bank. 

 

9. No Liability of Landlord.  Notwithstanding anything contained in the Loan 

Documents, the parties hereto acknowledge and agree that the Landlord shall not be liable for any of the 

Loan, but is executing this Assignment solely for the accommodation of Tenant. 

 

10. Remedies Upon Tenant Default.  In the event of a default by Tenant under the 

Loan Documents or under this Assignment, all amounts otherwise payable to Tenant pertaining to the 

Ground Lease, the Property or Lease Collateral shall be solely payable to Bank; and any amounts 

received by Tenant pertaining to the Ground Lease, the Property or the Lease Collateral shall be held in 

trust by Tenant for the sole benefit of Bank, and shall be promptly delivered by Tenant to Bank in original 

form (and with such endorsements as Bank may request).  Bank shall be entitled to exercise and enjoy all 

of the rights, remedies and powers granted to Tenant under the Ground Lease in Bank’s own name or in 

Tenant’s name without notice to or the consent of Tenant; all at Tenant’s expense.  Bank may have a 

receiver appointed immediately without notice to Tenant, to take possession of the Property and the Lease 

Collateral and to collect, retain and apply any amounts due to Tenant under the Ground Lease, after 

deducting all charges and expenses of collection, to Tenant’s obligations under the Loan Documents 

under the direction of the court appointing the receiver.  Tenant consents to the appointment of the 

particular person Bank designates as receiver.  Bank and its receiver may cancel, assign or alter any 

existing lease to the extent provided for therein or at law; and Bank and its receiver will have the 

authority, as the attorney-in-fact of Tenant, such authority being coupled with an irrevocable interest, to 

sign the name of Tenant and to bind Tenant on all papers and documents with respect to the operation, 

leasing, repair, replacement and maintenance of the Property and the Lease Collateral.  All of the 

foregoing rights and remedies of Bank set forth herein are cumulative, but nothing herein shall affect 

Landlord’s right to receive percentage rent from Tenant or its successors in interest as provided under the 

terms of the Ground Lease. 

 

11. Continuing Rights of Tenant. Notwithstanding this Assignment, and provided 

there is no uncured default by Tenant, Tenant shall remain entitled to the benefits of the Ground Lease 

and shall continue to operate and manage the Property in accordance with the Ground Lease, including 

without limitation the right to sell or sublease some or all of the Property in accordance with the terms of 

the Ground Lease, without Bank’s prior approval whether written or otherwise. 

 

12. Fees; Expenses.  Tenant shall promptly reimburse Bank for all costs and 

expenses (including reasonable attorneys’ fees) incurred by Bank in exercising any of its rights or 

remedies hereunder, and in protecting or exercising Bank’s and/or Tenant’s rights under the Ground 

Lease or regarding the Property and the Lease Collateral.  All amounts payable by Tenant hereunder shall 

bear interest at the Default Rate or the highest rate permitted by law (whichever is lower) from its due 

date until paid without any formal demand for payment by Bank.  Tenant further agrees to indemnify and 

hold Bank harmless from any and all claims, liabilities, costs, expenses, fines or penalties (including 
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reasonable attorneys’ fees) assessed against Bank or incurred by Bank with respect to the Ground Lease, 

the Property, the Lease Collateral or any third party, except where caused solely by Bank’s willful 

misconduct or violation of law. 

 

13. Binding Effect.  This Assignment inures to the benefit of, and is binding upon, 

the successors, assigns and transferees of the parties hereto (whether by operation of law or by 

agreement).  All rights of Bank under this Assignment may be assigned, pledged, mortgaged or 

transferred by Bank to any third party upon written notice to Tenant, subject to Landlord’s rights under 

the Ground Lease (absent a default by Landlord thereunder).  No delay on the part of Bank in exercising 

any right, power or remedy hereunder shall operate as a waiver thereof; and no single or partial exercise 

of any right, power or remedy hereunder shall preclude any further exercise thereof (or the exercise of any 

right, power or remedy).  Tenant agrees to execute and deliver to Bank such other documents as Bank 

may deem necessary to evidence and/or protect Bank’s rights, remedies and interest(s) in and under the 

Ground Lease and this Assignment. 

 

14. Counterparts.  This Assignment may be executed in any number of counterparts, 

each of which counterparts, once executed and delivered, shall be deemed to be an original and all of 

which counterparts taken together, shall constitute but one and the same Assignment. 

 

15. Governing Laws.  This Assignment shall be construed in accordance with the 

internal laws, and not the conflict of laws provisions, of the State of Iowa, provided that the rights and 

remedies provided to the parties in this Assignment shall be enforceable by the parties notwithstanding 

the fact that such rights and remedies may be inconsistent with or not addressed by Iowa law. 

 

16. Notice and Cure.  Bank shall give written notice to Landlord of any default or 

event of default (howsoever such terms are defined) under the Loan Documents, including, but not 

limited to, the Leasehold Mortgage, that Bank provides in writing to Tenant, and Landlord shall have the 

right to cure any such default or event of default in the same manner and under the same time frames as 

the Tenant may cure pursuant to the Loan Documents.  In addition, Landlord shall give written notice to 

Bank of any default or event of default (howsoever such terms are defined) under the Ground Lease, and 

Bank shall have the right, but not the obligation, to cure any such default or event of default in the same 

manner and under the same time frames as the Tenant may cure pursuant to the Ground Lease (but in no 

event shall Bank's cure period with respect to any such default or event of default be less than the time 

periods allowed to a mortgagee for monetary and non-monetary defaults or events of default under the 

Ground Lease).  All notices required to be given under this Assignment shall be in writing and be served 

by Bank upon Landlord, or by Landlord upon Bank, as the case may be, by any one of the following 

means:  (i) by hand delivery; or (ii) forwarding through a nationally-recognized commercial delivery 

service or through registered or certified mail, postage prepaid, in which case three (3) business days after 

the time of depositing with the delivery service or mailing, as the case may be, shall be the time of notice. 

 

Notice to Landlord shall be at: 

 

Linn County, Iowa 

____________________________  

____________________________  

____________________________  
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With a copy to: 

 

________________________________  

________________________________  

________________________________  

 

Notice to Bank shall be at: 

 

Cedar Rapids Bank and Trust Company 

Attn: Benjamin C. Weber 

500 First Avenue NE, Suite 100 

Cedar Rapids, IA 52406-0789 

 

With a copy to: 

 

Joseph E. Schmall 

Bradley & Riley PC 

2007 First Avenue SE 

Cedar Rapids, IA 52406-2804 

  

17. New Ground Lease.  In the case of termination of the Ground Lease by reason of 

any default or event of default (howsoever such terms are defined) by Tenant, other than a default or 

event of default for Tenant's failure to pay rent for which Bank received written notice as required by the 

Ground Lease and by Section 16 above, and failed to cure within the Bank's applicable cure period, then, 

Landlord and Bank, or its designee or nominee shall enter into a new ground lease.  The new lease shall 

have a term equal to the remainder of the term of the Ground Lease and shall contain all the covenants, 

conditions, limitations and agreements contained in the Ground Lease (including, without limitation, all 

rights and easements with respect to the use of common areas, parking, access and utilities granted by 

Landlord in connection with the Ground Lease) as therein established, it being the intention of the Parties 

to preserve the Ground Lease for the benefit of the Bank without interruption. 

 

18. Entire Agreement.  This Assignment constitutes the entire agreement of the 

parties, and its terms may not be waived or modified in any manner without the consent of all parties 

hereto.  This Assignment shall be binding on the undersigned and their assigns and successors, however 

arising; and inures to the benefit of Bank and its assigns or successors.  This Assignment may be executed 

in one or more counterparts, each of which may be deemed an original, and all of which together shall 

constitute one and the same instrument.  If any provision of this Assignment or the application thereof to 

any person is held invalid or unenforceable for any reason, the other provisions of this Assignment and 

their application shall be unaffected thereby, and shall remain in full force and effect. 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

[SIGNATURES APPEAR ON FOLLOWING PAGES] 
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TENANT: 

PROSPECT MEADOWS, INC., 

An Iowa nonprofit corporation 

 

 

 

By:______________________________________  

 

  

 

STATE OF IOWA  ) 

    ) ss: 

COUNTY OF LINN  ) 

 

 

On this ______ day of ___________, 2018, before me, the undersigned Notary Public in said 

County and State, personally appeared _______________________, and executed the above as the 

________________________ of Prospect Meadows, Inc., an Iowa nonprofit corporation. 

 

 

      ________________________________________ 

      Notary Public in and for said State 
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EXHIBIT “C” 
Encumbrances 
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